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STEELE, Chief Justice:



Claude Mitchell robbed a bank by threatening tloatesone would shoot the
teller and bank patrons. Mitchell appeals his odion for First Degree Robbery,
asserting that the prosecution presented evidariieient only for Second Degree
Robbery, and impermissibly elicited statements alditchell’s prior convictions
that constituted manifest injustice. Mitchell’sitten and oral statements implied
his control of a deadly weapon and created a redderperception of a genuine
threat. The trial judge properly intervened afiditchell interjected his earlier
conviction into the case and the prosecutor abldethat judge’s guidelines for
guestioning. Therefore, WweFFIRM.

FACTUAL AND PROCEDURAL HISTORY

Mitchell walked into the Governor’'s Square WachaBenk, strode past the
line of waiting customers, and presented the telléh a note. The note read,
“That man behind me has a gun. Please give nod ytiur cash. Do not get shoot
[sic].” With no one standing behind him, Mitchedliterated his threat, “There’s a
guy in the car with a gun and | don’t want to hamybody.”

The teller requested his account number, until Mitcagain threatened, “If
you don’t give me the cash, then I'm going to shaad everybody else going to
get hurt.” The teller handed over $741, includiwg $50 bait-bills. Mitchell fled
the premises, entered the passenger side of ad aytht New Jersey plates, which

then headed the wrong way down the shopping centee-way lane.
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When the police executed a search warrant of Mitshteailer, they found
clothing he wore during the robbery, $171 cash tweebait-bills, and the demand
note. Mitchell testified that his driver had rodd@m at gunpoint with her gun.

At trial, Mitchell stated, “I would never threatdn kill a person. I'm a
Christian, and | don’t have any guns.” The prosectepeatedly questioned that
statement’s veracity, and just as Mitchell concedeavas accused of robbing-,”
the trial judge interjected to address counseldgbsr. The prosecutor resumed
his cross-examination; Mitchell neither moved formastrial, nor requested a
curative instruction.

During the State’s cross-examination, Mitchell'®lpation officer testified
that he worked for a law enforcement agency, artldtheduled an appointment
with  Mitchell. The prosecutor elicited testimonyegarding Mitchell’s
communications during this appointment. At certaimes, the trial judge
interjectedsua sponte to prevent testimony regarding Mitchell’s earlenviction.

Mitchell asserted duress as an affirmative defenke jury nevertheless
found him guilty of First Degree Robbery. Mitchappeals from that conviction.

STANDARDS OF REVIEW
1. First Degree Robbery Conviction
We must determine after viewing the trial evidenge,the light most

favorable to the prosecution, whether a rationat wf fact could have found that



the State established the essential elements ef Begree Robbery beyond a
reasonable doubt.We review the trial judge’s formulation and apption of law
that led to his legal conclusions, and the juryrglings for sufficient evidentiary
support and logical and orderly deductfon.
2. Alleged Prosecutorial Misconduct

We review alleged prosecutorial misconduct for Hass error, if defense
counsel timely and specifically objected, or if tiréal judge interjectedsua
sponte.® Otherwise, we review for plain error that clegphgjudiced a substantial
right and jeopardized the trial’s fairness andgritg.* We limit our review for
plain error to “material defects which are appamnthe face of the record, which
are basic, serious, and fundamental in their cbaraand which clearly deprive an
accused of a substantial right, or which clearlgvgimanifest injustice”

ANALYSIS

1.  Sufficient evidence inferred Mitchell’'s control od gun

To convict a defendant of First Degree Robbery, 3kete must prove that

the victim subjectively believed the defendant’gegbvely manifested control of a

1 Word v. State, 801 A.2d 927, 929 (Del. 2002).

2 Downsv. Sate, 570 A.2d 1140, 1144 (Del. 1990).
% Baker v. Sate, 906 A.2d 139, 148 (Del. 2006).
“1d.

°|d. at 150.



deadly weapofi. A prosecutor may show that the defendant imphisdcontrol of
a deadly weapon, by words or by conduct.

Mitchell asserts that¥Valton requires us to reverse his conviction, because
the State did not present evidence of physical gointhat objectively supported
his threaf In Walton, we held that the defendant’s placing his hankisrpockets
did not objectively substantiate his threat, “| @abomb.?

Following Walton, however, the General Assembly amended the First
Degree Robbery statute to include orally threatgtie use of a deadly weaptn.
The synopsis of Section 832(a) explains that “aesspn represents by word or
conduct that they are in possession or control @éadly weapon is committing a
more serious crime than if there were no such ssmations™ The General
Assembly intended First Degree Robbery to “applgméver a criminal intends to
intimidate a robbery victim by threatening the s of a deadly weapon,

regardless of whether the intimidation is acconmgds by a physical display of

®Word, 801 A.2d at 931yValton v. Sate, 821 A.2d 871, 874 (Del. 2003).

711 Del. C. § 832(a)(2). “A person is guilty of robbery in tfiest degree when the person
commits the crime of robbery in the second degrekvehen, in the course of the commission of
the crime . . . the person . . . [d]isplays whaiesgp's to be a deadly weapon or represents by word
or conduct that the person is in possession oralooita deadly weapon.”

8 See Walton, 821 A.2d at 876.
%1d.

1911Dd. C. § 832(a)(2).

Md.



what appears to be a deadly weapon or a verbalttbreother conduct that clearly
implies that the criminal is so armetf.”

Intimidation, under 8 832(a), turns on the victimerception of a potentially
deadly threat — not the actual deadliness of theath Just as a reasonable victim
does not pause to calculate the potential deadlinésa threat to his life — but
acquiesces to his assailant's demand, the statss dot distinguish between
degrees of threats to a victim’s life. Becauseubstantiated threats can effect the
same result as substantiated threats, each actscaqual culpability. Under §
832(a), the State must only prove that the vicesonably perceived a threat and
the defendant’s manifestation of a threat to udeaally weapon.

Sufficient evidence supports the jury’s findingsattithe teller believed
Mitchell could cause someone to shoot her or ofteerd that Mitchell threatened
the teller with written and oral statements. Tin# judge correctly formulated and
applied the law, and the jury’s verdict logicallgllows the evidence; we should
not — and will not, reverse their verdict.

2.  The prosecutor did not improperly elicit inadmis$#) prejudicial evidence

We analyze alleged prosecutorial misconduct fatésthents’ individual and

cumulative effect®® Only if the prosecutor misconducts himself on tipig

129nopsis, 74 Del. Laws, c. 93.

13 Baker, 906 A.2d at 151 n.22 (citir§van v. Sate, 820 A.2d 342, 356 (Del. 2003)).



occasions will we consider (1) the closeness ofctee; (2) the centrality of the
issue affected by error; and (3) the steps takenitigate the errot?

Mitchell alleges that the prosecutor impermissiblicited testimony from
him about an earlier conviction and from Mitchelfgobation officer about
Mitchell’'s probationary status. During his crossmination of Mitchell, the
prosecutor questioned Mitchell's veracity withiretbounds of the trial judge’s
instruction. When Mitchell voluntarily began tosduss his earlier conviction, the
trial judge quickly intervened to prevent prejudic€he prosecutor stayed within
the bounds of the trial judge’s instruction for tlhemainder of his cross-
examination. While the prosecutor cross-examinetthdll’'s probation officer,
the trial judgesua sponte interjected to prevent the jury from hearing abthe
earlier conviction. The prosecutor did not impessibly elicit the probation
officer’s responses, and his testimony did not fiestly taint the jury.

Assuming,arguendo, that Mitchell has shown the jury heaady improper
information, he has not clearly shown a manifegusiice on the basis of
individual statements or on unfairly prejudiciahauiative effect. Mitchell has not

demonstrated that the trial judge committed emarch less plain error.

14 Baker, 906 A.2d at 149 (citinglughes v. State, 437 A.2d 559, 571 (Del. 1981)).



CONCLUSION
The evidence supports the jury’s conclusions thiatiMlIl claimed to have a
gun and threatened the teller with it. The tnellge maintained the trial’s fairness
and integrity by interjecting to prevent any prepedto Mitchell's substantial

rights. For the foregoing reasons, A€FIRM the judgment of conviction.



